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Response and Round B Explanatory Memoranda
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Thank you for your submission of the Preliminary Memorandum for Round A.

The deadline for the response for Round A and Round B Explanatory Memorandum is

December 5 (Tuesday) noon (Japan Time). Please read the Rules carefully and submit

your documents in the format specified in the Rules.
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Please name the pdf file of the Round A Response and the Round B Explanatory
Memoranda in accordance with the designated file names assigned to each team of the
participating university. Such designated file names may be found in the attachment to

this Newsletter, sent separately to representatives and instructors.
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The file name should be exactly as specified.
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In addition to the above, please read carefully Rules 7 and 8 regarding the format of the

Preliminary Memoranda.
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As in the case of the Round A Preliminary Memoranda, please submit your Round A
Response and Round B Explanatory Memoranda via the Google Form specified by the
Steering Committee. Utilizing the URL set out below, please log in to the Form with your
Google account and submit the Response/Explanatory Memoranda along with the
required information. Each university shall send the Response/Explanatory Memoranda
of all teams at the same time. When you send files through this online form, a receipt

will be sent to the sender's email address in real time.
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Explanatory Memo for Round B/ 77> KB X &
https://forms.gle/g8yy23ij4uyntn1YA
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In the event you have difficulty in submitting via Google Form, you may submit the
Response(s) and/or Preliminary Memorandum (or Memoranda) via e-mail. In that case
we will not be able to send confirmation of receipt in real time, so we recommend that
you use Google Form. If you do find it necessary to submit via e-mail, please send the
Response(s) and/or Preliminary Memorandum (or Memoranda) to the following address:
inc.steering.committee@gmail.com. In that case, we will also send confirmation of receipt,

but there will be some time lag before we are able to send the confirmation.
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Paragraph 37 of the Problem Statement states, "In light of the above, the negotiations
on 10 December are expected to produce a draft document corresponding to the MOU in
Exhibit 5, which was prepared for the first project.” On the other hand, Rule 8(10) states
that confirmation of the agreement need not be in writing.

In Round B, it is not required to create or print out a document or a draft of a document
in the same form as the MOU in Exhibit 5. Instead, it is expected that an agreement will
be reached on necessary items so that a document corresponding to the MOU in Exhibit
5 could be prepared later. (It is expected that an agreement will be reached that will
allow the person in charge to draft a document corresponding to the MOU in Exhibit 5,

if the result of the negotiation is communicated to the person in charge.)
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The excerpt from the Judges’ Handbook (the part relating to the evaluation method and
evaluation criteria) is as Attachment at page 14 and after of this newsletter. The Steering

Committee has requested judges to evaluate following these methods and criteria.
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Please arrive at the Lounge of Red or Blue by 12:30 p.m. on the 9th. On the weekend,



only the main gate will be open. The representative of each university should come to
the reception desk before that time. A list of match rooms and judges will be provided at

the reception desk.

Please refrain from entering into the campus before the following time.
9th: 12:00noon.
10th: 11:00 a.m.

Please note that other events or classes will be conducted on campus. Please strictly
refrain from entering areas other than those that will be used for this competition. In
addition, please refrain from loud conversations outside (on the route from the main gate
to the buildings or when moving between buildings) and other activities that might

disturb others.
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The match rooms have built-in projector equipment or LCD Monitors. If you want to use the
projector equipment or LCD Monitors, you will need to connect your PC, using an HDMI connector.
If you use the built-in projectors or monitors, you might have difficulty to connect smoothly or the
location of the screens/monitors might not be ideal for your presentations. If you want to use

projectors freely, we recommend preparing your own portable projectors.
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We will prepare one PC connected to printers in the Printing Room. Because of the very
limited printing equipment, it is highly advisable that participants print any necessary
documents in advance. The Printing Rooms are available only during Rounds. Please

note that there is no other facility where you may use printers.

(3) #EK = — F (Extension Cords)
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If necessary, please bring your own extension cords.

7. BEBE DA T4 B (Online participation of judges)
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Currently, all participants are planning to participate on campus, but some of the judges
plan to participate online. The matches in which some of the judges are currently
scheduled to participate online are as set forth below (in each case, one of the three
judges is scheduled to participate online). Please note that there is a possibility that

additional judges may participate online.

Round A: J5, J6, J9, J11
Round B: J5, J10, J13, J15, J16, E2
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It is your responsibility to manage your physical condition carefully when you prepare

for and participate in the Competition. If you do not feel well, use your sound judgment

and do not come to the Competition. Please do not come to the campus if you are not

feeling well, if there is a suspicion yvou have been infected with COVID-19, or if there is




a fear you may have the influenza virus. There is no doctor stationed in Sophia

University on Saturdays or Sundays. In case of emergency, you will need to go to a

hospital near the university, such as Keio University Hospital.

9. 2% (Please Bring)
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Please do not forget to bring name tags and name plates as stipulated in Rule 13. As
mentioned in the brochure, you may put your large luggage in the lounges, which will be
locked during lunch and during the match hours. However, you are each responsible

for your own belongings.
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Attachment 2 English

(1) General Remarks on the Judging

There may be advantages or disadvantages for the role of Blue or Red depending

on the contents of the problem. Even though we prepared the problem carefully
so as not to create such advantages/disadvantages, due to the nature of the
problem, certain advantages and disadvantages cannot be avoided. Also, due to
structural constraints of the competition (a match between two universities needs

to be completed in a few hours), the problem may contain scenarios which are

unlikely to occur, or which may appear unnatural in the real world.

Please make sure that no participating team receives a favorable or unfavorable

evaluation due to such advantages/disadvantages or unreal situations that are

inherent in the problem as described above. In other words, you should make your

judgment based on the fact that the participating team's performance is or is not at

an expected level under the given circumstances, and not on the actual outcome,

i.e., the winning or losing of a particular point.

Language ability: Language ability such as pronunciation or fluency is outside the

scope of evaluation.
Please make your best efforts to evaluate in an impartial and fair manner without

being influenced by the name or previous performance of a university.

2. Awards

Awards are given to the first ranked to seventh ranked universities.

The first ranked university will receive the Sumitomo Cup.

In addition, the following special awards will be given:

>

Y V V V

The best Japanese arbitration (Herbert Smith Freehills Award)
The best Japanese negotiation (GLEA Award)

The best English arbitration (ClArb Award)

The best English negotiation (Squire Patton Boggs Award)
The best teamwork

3. Overall Method of Evaluation

+ Evaluation will be made using a point system. Judges will fill out the online form.

» Evaluation is to be made by objective evaluation of each team on the basis of its own
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performance, not the relative performance between two competing teams. Thus,
both teams may get good points or poor points. This will enable an appropriate
determination of an overall ranking of all the teams.

Marking is based on 10 separate criteria for each of the arbitration round and the
negotiation round. Evaluation of each criteria will be made on a scale of 0 (minimum
score) to 5 (highest score), in increments of 0.5 (except that there is no 0.5). This
provides a total scale of 10 increments. Therefore, for each round, the total score
given by each judge will be from 0 points to 50 points and the total score of all three
judges will be from 0 points to 150 points.

The evaluation criteria are shown in Attachment 1.

The results and the level of points for each ranking range in the 215t competition (held
in 2022) are shown in Attachment 2.

On the online form, the scores are explained as follows:

0 (Fail)-1 (Poor) —1.5—2 (Fair) —25—3 (Avg.) —3.5 —4 (Excellentt —4.5—5 (Outstanding)

LI ” o«

* The terms “Fail”, “Poor,

” ” o«

Fair,” "Avg,” “Excellent” and “Outstanding" are simply

a guide, and they correspond to the academic assessment standards of most
universities. However, some universities use “F,” “C,” “B,” “A” and “A+.”
* The following are rough guides for the rankings from 0 — 5.

0: No trace of minimum preparation is observable, and the lack of preparation
would adversely affect the other party. Lack of effort and seriousness are
obvious.

1: Though a trace of minimum preparation is observable, the performance is
far from satisfactory. Obvious misunderstandings or careless mistakes are
frequently seen.

2: Though a reasonable effort at preparation is recognizable, the performance
is not satisfactory, as if reciting from memory.

3: Performed at a level normally expected of undergraduate students who
have prepared for the competition enthusiastically for 2 months. While
occasional insufficiency is observable, the overall performance is
reasonable in light of the flow of arbitration or negotiation.

4: Impressively well prepared. Excellent performance is frequently observed.
The responses are appropriate in accordance with the situation, the

addressee and developments; and you feel as though you can rest assured
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observing them.
5: Superb performance for university students, at a level that you might expect
of young colleagues in your office or business. You are impressed and

thrilled by their level of performance.

+ Please evaluate in the following manner, bearing in mind the above explanations.

A.

As shown in the evaluation form, the average score (default score) is 3. If

the team’s performance is better than the average, add appropriate points,
and if the team’s performance is poorer than the average, deduct appropriate
points.

The average score (default score) of 3 is generally awarded to those who

“performed at a level normally expected of undergraduate university students

who have prepared for the competition enthusiastically for 2 months.”

However, if the team contains graduate students (or those with business/legal
practice experience), the average points will be awarded to those who
“performed at a level normally expected of graduate students (or those with
business/legal practice experience) who have prepared for the competition
enthusiastically for 2 months.” In this case, a higher level of performance is
required to earn the same 3-point score than the undergraduate university
students in Section B above.

Whether a student is an undergraduate student or a graduate student can be
confirmed by referring to the list of participating teams in the brochure.
Participating teams are required to declare at the time of registration whether
or not the team has individuals with business/legal experience. If there are
participants with business/legal practice experience, judges will be notified
the contents of the declaration submitted by the team on the day of
competition.

Evaluation forms and the scores of individual judges will be kept confidential.
If a university requests, the total score of three judges (including the score on

each evaluation item) will be provided to the university.
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Evaluation Criteria

{Round A : Arbitration))

1 [Preparatory Memorandum/Response (Persuasiveness, Expression, Organization)]
Are the claims that should be asserted presented effectively? Are the arguments in the
documents as a whole logical and persuasive? In relation to each issue, is the basis in fact,
contract, and/or law etc. shown appropriately and accurately? Are the documents easy to
read and understand?
= Please evaluate not only in terms of the legal persuasiveness, but also in
terms of the real-life substantiation, e.g., extrajudicial persuasiveness.
= Please consider as well whether and to what extent the legal documentation
is appropriate, in lights of legal construct, burdens of proof, and evidence.
= Please consider as well whether the documents are so designed as to be

reader-friendly.

2 [Opening Statement]
Was the Opening Statement clear and effective? Did the opening statement demonstrate a
satisfactory degree of preparation and practice?

= As to the opening statement, please evaluate the effectiveness in terms of

agenda setting for the subsequent arbitration, and the time management skill.

3 [Oral Argument: Moon Case]
Did the team make their claims logically and persuasively, based on the given facts, the
contract, and/or law etc.?
= Please evaluate the oral arguments in terms of the appropriateness of legal
construct and the material persuasiveness.
= Please evaluate the oral arguments in terms of whether and to what extent
the team achieved deep understanding of the contract clauses and UNIDROIT
Principles etc., whether and to what extent the team successfully applied the
rules to the facts, whether and to what extent the team's interpretation of rules
were sound and acceptable, and whether and to what extent the arguments

were evidence-based.

17



4 [Oral Argument: Satellite Case]
Did the team make their claims logically and persuasively, based on the given facts, the
contract, and/or law etc.?
= Please evaluate the oral arguments in terms of the appropriateness of legal
construct and the material persuasiveness.
= Please evaluate the oral arguments in terms of whether and to what extent
the team achieved deep understanding of the contract clauses and UNIDROIT
Principles etc., whether and to what extent the team successfully applied the
rules to the facts, whether and to what extent the team's interpretation of rules
were sound and acceptable, and whether and to what extent the arguments
were evidence-based.
= Please evaluate whether the team achieved understanding of the issues and

made well-reasoned legal arguments that support its position.

5 [Overall persuasiveness]
Through the documents and oral argument, and based on the facts of the problem, was there
a persuasive and acceptable story advanced?
= Please evaluate the team's overall performance through the arbitration in
terms of whether and to what extent the team successfully reconstructs a vivid

and integrated story of their case.

6 [Interactions with the Arbitrators]
Were the teams able to respond precisely and timely to questions and directions from the
arbitrators?

= Respect toward the arbitration panel should also be considered.

7 [Responses to claims and counter arguments from the other side]
Were the teams able to respond precisely and timely to claims and counter arguments from
the other side?

= Whether the responses were quick and to the point.

8 [Closing Statement]
Was the Closing Statement persuasive and effective?
= As to the closing statement, please evaluate its effectiveness in terms of
whether and to what extent it reflects the overall arguments through the

arbitration.
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= Itis recommended that one of the arbitrators assume the role of time-keeper.

9 [Manner of Advocacy]
Were the manner of oral argument and the way in which claims were made appropriate for a
lawyer representing a client in front of an arbitral panel?

= Did the team members argue with confidence and pride as professionals?

10 [Teamwork]
During the oral argument, was there an appropriate allocation of roles and division of work;
was good teamwork evident?
= The Intercollegiate Negotiation Competition takes teamwork very seriously. It
doesn't mean each has to argue for the same amount of time, but if some
contributed little or one dominated the team's arguments, then the team may
receive a poorer score. On the other hand, if the members help each other

when a tough question is raised, then the team may receive a better score.

{Round B: Negotiation)

1 [Negotiation Planning: Setting Objectives]
Did the teams set appropriate objectives, having understood what were the genuinely
important issues for their own company, based on the given facts and in light of a full
exploration of their own and the other company’s situation, the market conditions etc.?

= Planning and objectives are very important since the overall negotiation

should be evaluated based upon them.

2 [Negotiation Planning: Negotiation Strategies]
In light of the negotiation objectives, did the team set out appropriate negotiation strategies?
= Please evaluate if the team's strategy is properly, feasibly, and reasonably

constructed.

3 [Understanding the other side]
Through its preparation and effective engagement during the negotiation, did the team
appropriately understand the interests, views, and strategy of the other side?

= Please evaluate communication skill in terms of whether and to what extent

the team achieved mutual understanding through active listening, including

19



effective questions.

4 [Proposals/Persuasiveness]
Based on the objectives and strategies of the negotiation and on the other side’s interest, did
the team advance reasonable and constructive proposals and persuasive arguments in a
flexible and effective manner?

= Please evaluate the offers and counter offers made by the team in terms of

how they are creative, constructive, timely, and to the point.

5 [Strategies]

Did the negotiation strategies of the team work effectively? Was the team able to modify
these in response to the other side’s reactions and situation and carry out an effective
negotiation?

= Please evaluate the properly adaptive execution of the reasonable strategy.

6 [Good Working Relationship]
Did the team make efforts to build a good working relationship with the other side?
= Please evaluate the communication between the team in terms of developing

mutual understandings and building business trust.

7 [Agreement]
Without compromising too readily or departing from its authorities, did the team endeavor to
reach a good agreement that aligned with their company’s interests? Was the content of the
agreement (or where the teams did not reach agreement, the content of what they were trying
to agree upon) clear and reasonable?
= The teams should check what was agreed upon to each other. Documentation
is not required. Oral confirmation is enough so long as the agreements are
clear and definite. Please also evaluate the agreement in terms of whether it
achieves maximization of self-interest, is within ZOPA, and is a Win-Win

solution.

8 [Teamwork]
Did the team members fulfill the roles that their positions required, and did they use good
teamwork to negotiate?

= The Intercollegiate Negotiation Competition takes teamwork very seriously. It

doesn't mean each has to talk for the same amount of time, but if some
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contributed little or one dominated the negotiation, then the team may receive
a poorer score. On the other hand, if the members help each other when a

difficult situation arises, then the team may receive a better score.

9 [Attitude to the Negotiation]
Did the team members demonstrate an attitude that was appropriate and ethical for a
businessperson, considering the relationship with the other party?

= Whether each of the team members negotiated as an ethical, responsible, and

mature businessperson.

10 [Self-Evaluation]
Based on the process and the outcome of the negotiation, was the team able to reflect upon
and evaluate their own and the other team’s performance in a fair and objective manner?
= The reflection includes the evaluation of the other side as well as the
evaluation of the relationship of the two parties. A negotiator should be
accountable, and he/she should be able to explain properly the ramifications,

results and reasons of the negotiation.
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