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The Steering Committee, Intercollegiate Negotiation Competition

1. FBEED/AFK(Evaluation Form)
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The Steering Committee will announce the Evaluation Forms (Round A, Round B) of this year
on the website on November 11. In this year, we use two Evaluation Forms in Round B, one
is for the morning (9 — 11:30) and the other is for the afternoon (11:30 — 14:00).

2. FEDEE (Amendments to the Problem)
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The Committee amends the Problem as follows. Please check the version after the

amendment on the website of the Competition (it will be on the web on November 13).

O NZ775722, TiTENL 81TH

H TWIFNOHES, RIRLONN—T ALK ORI A NUEFRN L OETT D HER D -T2 & %
BRI, FrBlER 720 & LTI S Tz, |

= TWTFHoHES, BEICAAE R IICET 20 TH D & LTSN, |

O Paragraph 22, line 8-9.

Present: “..., but those applications were rejected as lacking novelty, based on the applications
previously filed by Purple Mobile Co. and White Technologies, Inc.”

—New: “..., but those applications were rejected as they related to inventions which had been

publicly known.
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O Attachment 12



In attachment 12, 3(1), the amount of the research and development budget is reduced from
300 million US dollars to 30 million US dollars.

3. BRI~n[E%Z (Answers to Questions)
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The Steering Committee received a lot of questions by November 5. We appreciate your
contributions. The following are the answers and comments to the questions, which the
Committee considers merit our attention.

Though we got many questions, we don’t answer to questions, which the Committee considers
not relevant or important to the problem of this competition, clear from the problem and
relevant materials, or the matter to be considered by yourselves in reasonable manner. It is
not possible and not necessary to describe all details in the problem. It is not true that
Petitioner or Respondent may not argue unless all details are clear (Even in real world, it is
rare for a case to be heard where every “facts” are clearly found). We expect that participants
fill the gap of the problem with your reasonable thinking. Please also read paragraph 5 of the
News letter No. 1.
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Q: What is the corporation tax rate in Negoland and Arbitria?

A: 40% in Negoland and 35% in Arbitria.
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Q: Has Red Co. refused to accept an order of Blue Inc.?
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Q: How did Red Co. keep the order forms sent from Blue Inc.?

A: Red Co. filed them in the order form binder as Blue Inc. did.
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Q: Had Blue Inc. made an order which was as large as 30,000 units to Red Co. in the past?

A: 30,000 units is relatively large, but there had been such orders once or twice in a year.
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Q: Is it required to reside in Negoland to get social services in Negoland mentioned in
paragraph 1?

A: Yes.

Q: A7 FETHEBEFTEO —EEAEZEZNPAH L TVD EH 0 T2, BEMICIZEREN
EOLBWABLTNDDTL X 20

A 15U FOFHE— A YE7=0 377 = -« RAZMMBILTVET,

Q: It is explained that in Negoland the state bears a fixed rate of the cost of raising children.
To be specific, how much does the state bear?

A: The sates pay 30,000 Nego-Dollar for each child under 16 years old.
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Q: Was the fact that Model X was under development kept as confidential?
At Yes.
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Q: Did Yellow Phone Ltd. know that Blue Inc. asked Red Co. to develop the LSI for the



project?
At Yes, it did. There was no direct contractual relationship between Yellow Phone Ltd. and

Red Co. relating to this matter.
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Q: Who is the seconded employee?

A: He is Mr. Bob Orange, 40 years old. He is known as a sincere and excellent engineer , and

one of the promising engineers in Blue Inc..
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Q: Did the seconded employee from Blue Inc. was in charge of Red Co.’s correspondence with
Blue Inc. on the project?

At Both the leader of the project and the seconded employee communicated with Blue Inc..
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Q: What was the job and authority of the seconded employee?

At The job of the seconded employee is to supervise the project in cooperation with the project
leader. According to the internal rules of Red Co., he has almost the same authority as the
project leader in relation to the daily business (including negotiation and communication with
Blue Inc. and other companies). Important matters shall be decided jointly by the project

leader and the seconded employee as the sub leader.
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Q: Did the seconded employee usually do his job hard?

At Very hard.
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Q: In paragraph 12, Blue ordered 60,000 units of MODEL PR-3 LSIs. Did Blue Inc. explain
about the mobile phone fair to Red Co.?

A: The General Manager of the Mobile Phone Business Department of Blue Inc. phoned the
General Manager of Sales Department of Red Co. before he sent the order form, and
explained that Purple Mobile Co. would hold the mobile phone fair, which made this order

necessary.
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Q: Did people of Red Co. know about the mobile phone fair of Purple Mobile Co.?

A: In a morning assembly following the date of order, the General Manager of Red Co.
announced that Purple Mobile Co. would hold the mobile phone fair and that Blue Inc.
ordered 60,000 units, which was a relatively large as a single order, because of the fair. The
General Manager also informed the factory manager of the above fact, and the head explained

it to the employees of the factory.
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Q: Did the Deputy General Manager know that lightning hit the warehouse of Blue Inc.?
A: No. He learned it for the first time on September 5.
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Q: In paragraph 13, lightning hit the warehouse of Blue Inc., and the 30,000 units of the LSI
were destroyed by fire. How was the administration of the warehouse by Blue Inc. at that
time?

A: Tt was sufficiently good under the standard of the industry.

Q: /N7 7771 3BT, Z—fTIEREEHE T S IREDTECEEER LIZOTT N,
A: Ly RO EERRE L OBEFEOHR, HNOIEFICHEHERSHRICSMT IMLERN D S22

EXEOFERERRICHERLE LI, 0¥, Ly NMETH 7 A—4Th | SR ESCETE G
EOEREREICIETR LD, SENZILORTED & ERENFECERCHEGEEEZER TS Z &



2L <, by Ffl s 70—t i EOECE - EGEEONLBUIIRENREL LTV E
L7z,

Q: In paragraph 13, why did the Deputy General Manager of Blue Inc.., not the General
Manager, make the order form?

A: The General Manager of Blue Inc. instructed the Deputy General Manager to make the
order form, because the General Manager had to join the very important internal meeting
after the phone conversation with the General Manager of the Sales Department of Red Co..
Both in Red Co. and Blue Inc., it was not unusual for the General Managers to instruct to
make order forms or confirmations or for the Deputy Generals Managers make order forms or
confirmations themselves when the General Managers were busy or out of office. Both in Red
Co. and Blue Inc., about half of the order forms/confirmations were signed by their Deputy

General Managers.
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Q: In paragraph 13, it is said that it was routine for Red Co. to return order confirmations.
Were there other incidents where an order confirmation was not returned?

A: Yes. In these five years there were two incidents where order confirmations were not
returned. Though the reason why no confirmation was returned is unknown, in either of these
cases the LSIs were actually delivered and no problem occurred due to the lack of

confirmations.
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Q: In paragraph 15, there was an incident where there was difference between the description
in the order form and the content of oral communication. What was the transaction?

A: It was the deal of 15,000 units of YR-5. After the General Manager of Blue Inc. inquired the
possible delivery date from the General Manager of Red Co. on phone, the General Manager
of Blue Inc. signed the order form and sent it. The order form said PR-3. The General
Manager of Red Co. phoned the General Manager of Blue Inc. to confirm that YR-5 was the

correct order. Red Co. manufactured and delivered YR-5 units after Blue Inc. resent the order



form of YR-5.
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Q: After the agreement as Attachment 6 was executed, were their any incidents where LSIs
were delivered only with oral communication before Red Co. received an order form?

A: Red Co. and Blue Inc. often did phone conversation to discuss delivery dates before Blue
Inc. sent order forms, but Red started manufacturing or delivered the LSIs after it received

order forms in all other cases than three incidents mentioned in Paragraph 15.
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Q: In paragraph 17, the additional 30,000 units of LLSI on which Red Co. and Blue Inc. agreed
on September 8 were delivered on September 30. It seems that the delivery took longer than
the 30,000 units ordered on August 21, which were delivered on September 5. Was there any
special reason?

A It was because Red Co. did the partial repair of the factory which had been scheduled
before. Even though the 30,000 additional units had been delivered earlier, the amount of the

arbitral award would have been the same.
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Q: In the arbitration between Purple Mobile Co. and Blue Inc., with what materials and how
Purple’s claim for 300 million Arbs. was granted?

A: The arbitral tribunal made a deliberate examination of the evidences produced by Blue and

Purple, and found that Purple incurred lost earnings for 300 millon Arbs. as a result of the



breach of contract by Blue Inc., and allowed Purple’s claim.
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Q: When did Red Co. learn the information leak in paragraph 21?

A: Red Co. found the information leak when it was contacted by Blue Inc. as mentioned in

paragraph 21.
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Q: Does the leaked information relate to Model X or the new LSI?

A: Tt contains the core part of the technology of Model X and the new LSI for Model X.
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Q: In paragraph 21, how many days was the office of Red Co. closed?

A: The office was closed only on September 10. The close of the office had been announced on
the information board for two weeks. Because it was only one day closure in the weekend, Red

Co. didn’t arrange an alternative office.
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Q: Did anyone of Red Co. know the content of the phone conversation between the General
Manager of Mobile Phone Business Department of Blue Inc. and the seconded employee on
September 6?
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Q: Was the seconded employee not able to make the report on September 11?

A: No. He was not able to make it on September 11, because he needed to report on early

morning on September 11.
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Q: When Yellow Phone Incident occurred, to which extent was the risk of the file exchange
software publicly known in Negoland?

A: Newspapers and TV news reported harm caused by the file exchange software and the

general public has started paying attention to the risk.
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Q: Did Red Co. make education/training on information security and make internal
inspections?

A: According to the information security guideline for manufacturing industry produced by
the Negolandic Ministry of Trade and Industries in 2002, Red Co. established the security
policy, conducted education/training, made internal rules on information security, revised

the management structure and made regular internal inspections.
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Q: When the information leak was found, had Yellow Phone Ltd decided when it would start
selling Model X?
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Q: In paragraph 23, the regular attorney of Blue Inc. said “it is a fact that the information
leaked, and, regardless of the result in the lawsuit against Purple Mobile Co. and White
Technologies, Inc., you can’t escape liability under this provision”. Was this comment made in
writing? What was the reason of such advice?

A: This attorney is one of the most famous lawyers in this field in Arbitria. The reply was
given in a written legal opinion. In the opinion, the attorney analyzed UNIDROIT principles
and relevant facts in details. As a result of such analysis, it concluded, “it is a fact that the
information leaked, and, if Yellow Phone Ltd files a lawsuit in Arbitria, regardless of the
result in the lawsuit against Purple Mobile Co. and White Technologies, Inc., it should be
considered that Blue Inc. would not be able to escape liability under this provision”. There is

no clause on jurisdiction in the agreement as set forth in Attachment 7.
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Q: How was the business profit in each department of Red Co. and Blue Inc.?

A: The proportion of profit, assets and liabilities of each department generally corresponds to

the proportion of sales volume.
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Q: The “trends in business performance” of Red Co. and Blue Inc.give data of “Year 2006”.. Are

they prospects?
A: Yes.
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Q: In the memorandum set forth as attachment 12, do “research, development and
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manufacturing in relation to the latest model mobile phones” in 2, and “research and
development with respect to mobile phones” include research and development of new LSIs as
well as new mobile phones?

A: Yes. Research and development of LSIs which may be necessary to develop new mobile

phones are included.
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Q: In Round A, the unit price of a LSI is 10,000 Arbs. How much is it in Round A?

A: In Round B, the unit price of a ST is 1,000 Arbs.
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Q: In Newsletter No. 1, the seconded employee had made reports on the progress of the project
once or twice. Did he use the PC of the Red Co. in his office?

A: Yes.
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Q: According to the Newsletter No. 1, when the General Manager of Sales Department of Red
Co. and the General Manager of Mobile Phone Business Department of Blue Inc. met in
London in the end of August, 15,000 units of MODEL YR-5 had been produced, but 15,000
units of MODEL PR-3 could have been delivered to Blue Inc. on September 5 if the mistake
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had been found at that moment (Please Note YR-5 in the second line of the answer in the
English translation in Newsletter No. 1 should be PR-3). In Paragraph 9, it takes two weeks
for Red Co. to manufacture LSIs after receiving an order, and this cannot be shortened. How
can we understand the relationship between the two facts.

A: The manufacture operations of YR-5 and PR-3 have in most part common. At the final
stage is it decided whether YR-5 or PR-3 are manufactured. Red started to manufacture LSIs
on August 21 and 15,000 units had already entered to the final stage as YR-5 at the end of
August. Because the remaining 15,000 units had not entered such stage, they could have been

manufactured as PR-3 if the instruction had been given to the factory.
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Q: In newsletter No. 1, the regular attorney of Blue Inc. advised that the amount of the award
would never exceed 100 million Arbs.. Was this advice made in writing?

A: This attorney is one of the most famous lawyers to deal business litigation in Arbitria.
When Blue Inc. asked if it should accept the offer of settlement in 200 million Arbs, as a result
of detailed analysis of facts and laws, he advised it to Blue Inc. orally. This attorney opined
that Blue Inc. should refuse this proposal because 200 million Arbs was too high, Blue Inc.
followed this advice.

4. SUVRA T2 RBIZOWTOEEEE (Notices on Round A and B)
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To prepare for argument in Round A, participants are not bound by the arguments shown in

paragraph 24 , since they are made in the bilateral exchanges between the parties.
O 772 FBIZoOWTOHEESFH (Notes for Round B)

1. 77 FB Tl by Fh& 7 —4t & O OFZEGERE ., 658 IR OV TR L £7,

FEEREOWERTIL, ZNOLDORWITHZY, FFICEZ OFHEZEZERLRTIX R FEA, L
L., ABEDar T 42 a TR, RBICHID FE L TEET XS FHITHIA 1 2 OSEARMF:
FA M ORISR D L B0 T, ZHUNDOFEZZW T 52 L2 6D TIEHY A
B, FETEZONTER/MOL L THERT RS HFHITEHL T L2 & LIEZWEITI ZEMK
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HHITNET,

1. In Round B, parties will negotiate on business transfer, joint venture and cooperation
agreements between Red Co. and Blue Inc.. In the real world, you have to consider many
things to negotiate such matters. In this competition, however, items which should be
considered mainly are specified in “Basic framework” and “Issues” in the attachment 12. It is
not prohibited to negotiate other things, but participants are requested to use good judgment

as to what items should be negotiated under the given fact pattern.

2. AElDT v K B Tl letter of intent Z/ERKT 25 Z LIIMETIEH Y £H A,

2. It is not required to make a letter of intent in this Round B.

3. METIE, BBITMENEREE Lo TVD EWVIHHRICR > TWETA, 77 FBOFEHATIE
WX T 203D & 9 IZHRIZZHZIT > T IZE W,
3. Please exchange your name cards at the beginning of the negotiation in Round B as if

parties meet for the first time, though parties had prior meetings according to the problem.

5. £ K2 DA (Aspiration of each university)

SFZ, N7 Ly MZBWT, ZIMEOLARTE MR STz, #RFOA - BIEEZTEE L
W EBWET (RETOEDTT), HAGED D WITIGEET 100 FRELN (B AGEOYA) 140
FERREELIN (BEREOYE) TERL. 11 A 156 BE TICEEZBRITHEE LTI E S0,

This year, the committee plans to describe in the brochure the aspiration/goal of each
university in addition to the name and role of each participant (One phrase for each
university). Please make it within 100 characters (in case of Japanese) or 40 words (in case of

English) and send it to the steering committee by November 15.

6. SFE c TRADBFE (Guests)

KarXFqvarTid, A - BR2EEL THET,

TFEBE, TENFETRY - BIEEAREOH T, TOBFHIT<ZI v, H, Zff (8—20
7 5%) TRilRZTEW %, BlEEHOALE T Ly b 2B <7ZEV, H B R
e TBRIAT £,

The competition welcomes guests. If your family or friends want to see the competition, please
invite them. Guests will visit the reception (Room 8-207), write their name, get name tags and

pamphlets. Guest may see any room freely.

7. ITunvxrF—, ©T4%E
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HEREOREDEECSHBIZLETOT, Ymv=r¥—%2FHL LI EEXTVDLIRFT, B
TRZ2T 256 ThoTh, 1 1H15HETITEEZESITEKL TIES0,

Because the Steering Committee will take it into account when it makes room allocation, the
universities that use projectors are requested to give notice to the Steering Committee by

November 15 even when your university prepares the relevant equipments.

Fio HAIL 7 (3) TiE. BOHORMERIZ © 7 A1k L7IWGaicid, FRlE LT
F—LTFERETDHILERoTVET, MEOHEROEFE LY ETOT, BT A RELHET
HF—ALiF1 1A 15 BETICEEZASITEKE L TS,

Under the Rule 17 (3), “if the individual teams wish to arrange for the video recording of
sessions, each team must prepare the necessary video equipment and the media.” Because
the Steering Committee will take it into account when it makes room allocation, when your
team 1s going to make video taking, please make such notice to the Steering Committee by
November 15.

8. 792 K A BRI AERHBR (Submission deadline for the preliminary memo for
Round A)

HLHI 2 (2) ®lzdH v iﬁ‘i 202, 1 1TH24HEFNRT Uy N AOHFEFATRMEIRIZR>T
WET, Bivenwr oo, BAIPFTEORR, HFETRIB L T EaW, Ehzina, FEE (k
@i5$h®%94ﬂ%WM%T7E\% EDOYE 3500 V— R T, WiEzaihEd,) OLs
i, HANCHEW, BUEOxg L2 £,

Tnzu”fuﬁ'ﬁ lZnegocomp@ml.osipp.osaka-u.ac.jpFs & Otetsu-mo@sophia.ac.jp T3,

As stipulated in the Rule 2 (2) ®, November 24, noon is the submission deadline for the
preliminary memo for Round A. Please be sure to submit the memo in the style and manner
specified in the Rule without delay. The delay and excess of the words limitation (the
maximum 1s 7 pages in 40 characters and 40 characters per page in case of Japanese
documents and 3500 words in case of English documents; including foot notes) will be a cause
for downgrade.

The mail address for the submission 1is negocomp@ml.osipp.osaka-u.ac.jp and

tetsu-mo@sophia.ac.jp.

1
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